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Honorable J. Jame~;Exon
United States senator
287 Federal Building
100 Centennial Mall North
Lincoln, NE 68508

Dear Senator Exon:
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'Ibis letter is in response to your correspondence on behalf of your
constituent, Mr. Robert A. Hillyer, Jr., President of Hillcom COIl1II1I1ications,
Inc. Mr. Hillyer's inquiry concerns the definition of a small cable system for
purposes of the "RUst~arry" obligations specified in the Cable Television
Consumer Protection and Competition Act of 1992 (1992 Cable Act).

Under the 1992 Cable Act, a small cable system is defined as one with 12 or
fewer channels. Small systems RUst carry at least three local conmercial
broadcast television stations, while larger systems are obligated to set aside
up to one third of their channel capacity for carriage of such television
stations. In a:3dition, cable systems with 12 or fewer channels and 300 or
fewer subscribers are exenpt from these RUst~arry requirements, as long as
they do not delete any local television stations carr ied on O::tober 5, 1992,
the date the Cable Act was enacted.

Mr. Hillyer seeks information regarding the criteria for defining a small
system in this manner. The House, Senate and Conference Conmittee Reports
acconpanying the legislation that became the 1992 Cable Act do not indicate the
basis for selecting 12 channels as the cut-off for defining a small system.
Since Congress left the Commission no discretion to determine the appropriate
definition of a small system for this purpose, the COIlIIlission did not conduct
any independent analysis regarding the relevant criteria. The Conunission's
rule inple~nting this provision of the 1992 Cable Act sirrply a:3opts the
language mandated by the statute.

Sincerely,

Roy J. Stewart
Chief, Mass Media Bureau
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typed: 06/03/93
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Federal Communications Commlssion
Congressional Liaison
1919 M Street, N.W.
Washington, D.C. 20554

Dear Sir:

I ~m enclosing a letter from:

Bob Hillyer
Hillcom Communications
5834 J Street
Lincoln, NE 68508

whose problem appears to fall within your jurisdiction.

I would appreciate any information which will enable me to respond
to my constituent's inquiry. Please return the enclosed
correspondence with your report to:

Senator J. James Exon
287 Federal Building
100 Centennial Mall North
Lincoln, NE 68508

Enclosure

Jim Exon I1S~J::t-
United States Senator -, I,/~
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Hillcom Communications. Inc .• &
Robert A. Hillyer. Jr. dba Hillcom Co B
5834- J Street
Lincoln, NE 68510

Sen. JJ Exon
100 Centennial Mall No.
Lincoln, Nebraska 68508 21 April 1993

Subject: De1inition 01 small versus Medium Si~ed Cable systems
Re: Must Carry in 1992 Cable Act and related FCC rule
makings.

Sir:

In the process of developing the 1992 Cable Act, Congress
tried to establish a case for urgent public Interest in the
development of the legislation. I have read as much as I have
been able to obtain on these procedings and and enouired widelY
in an attempt to determine what ur~ent public need and or
interest is served by definin~ ~ small cable system as one with
12 channels and 300 or less subscribers and one with more than 12
channels but still less than 301 subscribers as a medium sized
system. My specific question is how was this criteria developed?

Prom a technical and economic sense this distinction makes
no sense. It is a stone age thought process to define the size
of a cable system by the number of channels it carries.
Technically. there is no pract ical I imi t to the number of
channels a cable system carries. The limitin~ factor is the
number of subscribers that ultimately must carry the capital
and operating costs of a systems channel capacity and technical
features. Thus the only meaningful measure of a cable systems is
the number of customers served by a given headend.

So my question is how was the criteria for defining a
systems size for "Must Carry" status developed? I have contacted
the PCC for an answer to this question. The FCC spokes person
said that this criteria is the law as it "came from the Hill" and
that if there is a logical answer. it must be in the legislative
history. Therefore, please obtain for me a copy of the relevant
law making hearings or procedures. or at least provide me with a
listing of the relevant references so that I can obtain them. I
presume"" that house and senate staffers would be able to readily
provide this information. and that they would be more responsive
to your request than to mine. .

I am trying very hard" to understand whY my system in
Union, Nebraska with 67 subscribers is a medium sized system
subject to "Must Carry" because it now has 13 channels. when if I
had not added TNT to the channel line up in late 1992. and it
still had only 12 channels. lt would still be a 67 subscriber



system, but it would be considered a small system and therefore
exempt from "Must Carry". Since this distinction seems to
reward mediocrity and seems to encoura~e cable operators to not
add channels to their systems. I am at a loss to discern any
public interest in such a.)~overnment pol icy.

None of our nine cable systems has more than 135 customers
nor less than thirteen channels. Hence, when I meet with the
individual residents and leaders of the nine commuities which we
serve to tell them that due to "Must Carryll. we are r~ired to
add an Iowa PBS station (3 cases) and delete KOLN-TV C' cases), I
would like to accurately and fairly explain to them why Con~ress

made such an appar~tly illogical distinction.

Sincerely,

Robert A. Hillyer,Jr.
President and Owner


